REMARKS 



Claims 1-42 are currently pending in this application. In a September 13, 2005 
Office Action, the Examiner rejected claims 1-42 under 35 U.S.C. § 102(b) as being 
anticipated by United States Patent No. 5,527,338 (" Purdv "). The Examiner rejected 
claims 1-42 under 35 U.S.C. § 102(e) as being anticipated by United States Patent 
6,551,303 (" Van Tassel et al. "). The Examiner also rejected claims 1-42 under 35 
U.S.C. § 102(e) as being anticipated by United States Patent 6,605,1 1 1 (" Bose et al. "). 
The applicants respectfully traverse the rejections. 

The rejection under 35 U.S.C. § 102(b) to Purdv 

The Examiner rejected claims 1-42 under 35 U.S.C. § 102(b) as being anticipated 
by Purdv . The applicants respectfully traverse the rejection. 

Claim 1 has been amended to more clearly point out the claimed invention. In 
particular, claim 1 recites a combination of elements including, for example, "the base 
comprising a shape sufficient to substantially cover a neck of the aneurysm, the base 
residing in the vessel . . . wherein the connector anchors the base about the neck of the 
aneurysm to alter flow about the aneurysm and allow flow through the vessel, which is 
not disclosed by Purdv . 

Purdv , in contrast, is an intravascular device designed specifically to block blood 
flow through a vessel. In particular, referring to Figures 1 and 2 and the associated text 
at column 5, lines 40-46, the operation of the intravascular device is described. In 
particular, Purdv comprises a lead element 14 and an anchoring element 12. After 
insertion in the vessel, "[t]he blood flow carries the lead element 14 distally up to the 
length of the fibers 16. Blood clots form around the anchoring element 12, the fibers 16 
and the lead element 14 to occlude blood flow through the vessel." Figure 7 discloses 
a device similar to the one referred to in Figures 1 and 2, but specifically includes a 
fabric material to aid in occluding blood flow through the vessel. Thus, Purdv is a 
device that completely blocks the flow of blood in an entire vessel. 
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Moreover, the Purdv device requires flow through a vessel to aid in the 
deployment. Conversely, an aneurysm is deadheaded and does not have flow. Thus, 
Purdy could not be modified for use with an aneurysm. The only way Purdv 
successfully blocks from to an aneurysm is to completely block flow in the associated 
blood vessel. 

Therefore, it is respectfully submitted that amended claim 1 is not anticipated by 
Purdy . The applicants respectfully request the withdrawal of the rejection of claim 1 
and allowance of the claim. 

Claims 39 and 40 have been amended to recite elements similar to amended 
claim 1 and, at least by virtue of the similarity, are not anticipated by Purdy . The 
applicants respectfully request the withdrawal of the rejection of claims 39 and 40 and 
allowance of the claims. 

Claims 2-38, 41, and 42 depend either directly or indirectly from amended claims 
1 and 40 and, at least by virtue of the dependency, are not anticipated by Purdv . The 
applicants respectfully request the withdrawal of the rejection of claims 2-38, 41, and 
42 and allowance of the claims. 

The Examiner additional rejected claims 8-21 and 24-38 under 35 U.S.C. § 
102(b) as anticipated by Purdv . The applicants respectfully traverse the rejection of 
these claims. In particular, claim 8 recites "the at least one coil is a growth coil and 
comprises a carrier, a binder, and a growth factor," which is not disclosed by Purdy . In 
fact, the Examiner seems to admit Purdy does not disclose a growth coil comprising a 
carrier, a binder, and a growth factor by alleging that Purdy "inherently is capable of 
[comprising] a carrier, a binder, and a growth factor." However, the mere fact that 
something is possible or even probably is insufficient to satisfy the Examiner's prima 
facie case. MPEP § 2163.07(a); See In re Robertson, 169 F.3d 743, 745 (Fed. Cir. 
1999) ( "[t]o establish inherency, the extrinsic evidence must make clear that the 
missing descriptive matter is necessarily present in the thing described in the reference, 
and that it would be so recognized by persons of ordinary skill. Inherency, however, 
may not be established by probabilities or possibilities. The mere fact that a certain 
thing may result from a given set of circumstances is not sufficient."). 
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Thus, it is respectfully submitted that Purdv does not anticipate claims 8-21 and 
24-38 for at least this additional reason. For at least this additional reason, the 
applicants respectfully request the Examiner withdraw the rejection of claims 8-21 and 
24-38 and allow the claims. 

The rejection under 35 U.S.C. 6 102fe) to Van Tassel et al. 

The Examiner rejected claims 1-42 under 35 U.S.C. § 102(e) as being anticipated 
by Van Tassel et al. The applicants respectfully traverse the rejection. 

Claim 1 has been amended to more clearly point out the claimed invention. In 
particular, claim 1 recites a combination of elements including, for example, "an 
apparatus deployable in a blood vessel to alter flow to an aneurysm," which is not 
disclosed by Van Tassel et al. Rather, Van Tassel et al discloses a device used to block 
flow between the heart and a thrombus formed off a chamber of the heart. The heart, 
unlike a blood vessel, is a relatively large organ. Devices usable in the heart are 
typically not suitable for vessel use, especially small vessels where brain aneurysms or 
the like form. For at least this reason, claim 1 is not anticipated by Van Tassel et al. 

Moreover, claim 1 recites a combination of elements including, for example, "the 
base comprising a shape sufficient to substantially cover a neck of the aneurysm, the 
base residing in the vessel," which is not disclosed by Van Tassel et al. Rather, instead 
of a cover or cap, Van Tassel et al. discloses a plug or cork that fits in the neck of the 
aneurysm. In particular, Van Tassel et al. specifically describes itself as a "plug 
structure." Unlike the present invention, Van Tassel et al. inserts a plug into the neck. 
The device of Van Tassel et al. pushes against the neck and can cause the neck of the 
aneurysm neck to open wider increasing seepage and result in a potential dangerous 
condition. Conversely, the present invention is shaped to "cover a neck." By covering 
the neck, it is not exposed to forces that would tend to increase the neck size reducing 
the likelihood of seepage or the like. Thus, for at least this additional reason, claim 1 is 
not anticipated by Van Tassel et al. 

With specific reference to Figure 12 cited by the Examiner, the applicants 
respectfully submit that Figure 12 and the associated text does not anticipate amended 
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claim 1. In particular, figure 12 provides a "an anchor 80 which is driven into or 
through the wall of the left atrial appendage 13 and secured therein by the surface 
area of the anchor so that it will not pull out of or through the wall of the left atrial 
appendage 13 or cause embolism from the left atrial appendage 13." (Column 7, line 
65, to column 7, line 2 (emphasis added). Conversely, the present invention provides a 
connector that couples to material pack in the aneurysm space. It is respectfully 
submitted that driving anything through the wall of an aneurysm presents a dangerous 
and potentially fatal condition. Thus, for at least this reason, it is respectfully 
submitted that amended claim 1 is not anticipated by Van Tassel et al. 

For all the foregoing reasons, it is respectfully submitted that claim 1 is not 
anticipated by Van Tassel et al. Withdrawal of the pending rejection and allowance of 
claim 1 is respectfully requested. 

Claims 39 and 40 have been amended to recite elements similar to amended 
claim 1 and, at least by virtue of the similarity, are not anticipated by Van Tassel et al. 
The applicants respectfully request the withdrawal of the rejection of claims 39 and 40 
and allowance of the claims. 

Claims 2-38, 41, and 42 depend either directly or indirectly from amended claims 
1 and 40 and, at least by virtue of the dependency, are not anticipated by Van Tassel et 
al. The applicants respectfully request the withdrawal of the rejection of claims 2-38, 
41, and 42 and allowance of the claims. 

The Examiner additional rejected claims 8-21 and 24-38 under 35 U.S.C. § 
102(b) as anticipated by Van Tassel et al. The applicants respectfully traverse the 
rejection of these claims. In particular, claim 8 recites "the at least one coil is a growth 
coil and comprises a carrier, a binder, and a growth factor," which is not disclosed by 
Van Tassel et al. In fact, the Examiner seems to admit Van Tassel et al. does not 
disclose a growth coil comprising a carrier, a binder, and a growth factor by alleging 
that Van Tassel et al. "inherently is capable of [comprising] a carrier, a binder, and a 
growth factor." However, the mere fact that something is possible or even probably is 
insufficient to satisfy the Examiner's prima facie case. MPEP § 2163.07(a); See In re 
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Robertson, 169 F.3d 743, 745 (Fed. Cir. 1999) ( "[t]o establish inherency, the extrinsic 
evidence must make clear that the missing descriptive matter is necessarily present in 
the thing described in the reference, and that it would be so recognized by persons of 
ordinary skill. Inherency, however, may not be established by probabilities or 
possibilities. The mere fact that a certain thing may result from a given set of 
circumstances is not sufficient."). 

Thus, it is respectfully submitted that Van Tassel et al. does not anticipate claims 
8-21 and 24-38 for at least this additional reason. For at least this additional reason, the 
applicants respectfully request the Examiner withdraw the rejection of claims 8-21 and 
24-38 and allow the claims. 

The rejection under 35 U.S.C. S lQ2(e) to Bose et al. 

The Examiner rejected claims 1-42 under 35 U.S.C. § 102(e) as being anticipated 
by Bose et al. The applicants respectfully traverse this rejection. 

Claim 1 has been amended to more clearly described the claimed invention. In 

particular, amended claim 1 recites a combination of elements including, for example, 
"the base comprising a shape sufficient to substantially cover a neck of the aneurysm, 
the base residing in the vessel," which is not disclosed by Bose et al. 

Conversely, Bose et al. discloses a device that extends past the neck of the 
aneurysm. In particular, the base 1601, 1801 is extended past the neck of the aneurysm. 
Pressure form coils, such as GDSs, exert seating force on base 1601, 1801 to cause the 
base to seat in the aneurysm neck area. Appling seating pressure against the aneurysm 
mall provides a potential that the already weak wall of the aneurysm may rupture and is 
an non-desirous solution. Moreover, because the neck of the aneurysm remains 
exposed, the neck may expand causing re-exposure of the aneurysm. Both situations 
are non-desirous, dangerous, and potentially fatal. 

Conversely, as recited in claim 1, the base resides in the vessel. Moreover, the 
base is seated against the non-weakened potion of the vessel wall. (See Figure 7 of the 
present application showing the base extending past the aneurysm neck edges to secure 
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against the non- weakened vessel wall.) For at least this reason, it is respectfully 
submitted that claim 1 is not anticipated by Bose et al. 

For all the foregoing reasons, it is respectfully submitted that claim 1 is not 
anticipated by Bose et al. Withdrawal of the pending rejection and allowance of claim 
1 is respectfully requested. 

Claims 39 and 40 have been amended to recite elements similar to amended 
claim 1 and, at least by virtue of the similarity, are not anticipated by Bose et al. The 
applicants respectfully request the withdrawal of the rejection of claims 39 and 40 and 
allowance of the claims. 

Claims 2-38, 41, and 42 depend either directly or indirectly from amended claims 
1 and 40 and, at least by virtue of the dependency, are not anticipated by Bose et al. 
The applicants respectfully request the withdrawal of the rejection of claims 2-38, 41, 
and 42 and allowance of the claims. 

The Examiner additional rejected claims 8-21 and 24-38 under 35 U.S.C. § 
102(b) as anticipated by Bose et al. The applicants respectfully traverse the rejection of 
these claims. In particular, claim 8 recites "the at least one coil is a growth coil and 
comprises a carrier, a binder, and a growth factor," which is not disclosed by Bose et al. 
In fact, the Examiner seems to admit Bose et ah does not disclose a growth coil 
comprising a carrier, a binder, and a growth factor by alleging that Bose et al. 
"inherently is capable of [comprising] a carrier, a binder, and a growth factor." 
However, the mere fact that something is possible or even probably is insufficient to 
satisfy the Examiner's prima facie case. MPEP § 2163.07(a); See In re Robertson, 169 
F.3d 743, 745 (Fed. Cir. 1999) ( "[t]o establish inherency, the extrinsic evidence must 
make clear that the missing descriptive matter is necessarily present in the thing 
described in the reference, and that it would be so recognized by persons of ordinary 
skill. Inherency, however, may not be established by probabilities or possibilities. The 
mere fact that a certain thing may result from a given set of circumstances is not 
sufficient."). 
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Thus, it is respectfully submitted that Bose et al. does not anticipate claims 8-21 
and 24-38 for at least this additional reason. For at least this additional reason, the 
applicants respectfully request the Examiner withdraw the rejection of claims 8-21 and 
24-38 and allow the claims. 

For all the foregoing reasons, the applicant respectfully requests the Examiner 
reconsider and withdraw the pending rejection and allow claims 1-42. Allowance of the 
pending claims is respectfully requested. 

No fee is believed due for this submittal. However, any fee deficiency 
associated with this submittal may be charged to Deposit Account No. 08-2623. Should 
any extensions of time not accounted for be required, consider this a petition therefore 
and charge the associated fee to Deposit Account No. 08-2623. 



Respectfully submitted, 
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